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Lawsuit limitations on
filing sought by WVHI
West Virginia’s manufactured housing industry is
seeking consumer-oriented
legislation this year to help
reduce lawsuits.
The first part of the proposed change requires that
all complaints filed against
a manufacturer, dealer or
contractor go to the West
Virginia Manufactured
Housing Construction and
Safety Standards Board before the issue can be litigated in circuit court.
“This is aimed at clarifying state law to say all complaints go to the State
Board first, but then can be
taken elsewhere,” said John
Teare of the Spilman Law
Firm in Charleston. Teare is
general counsel to the West
Virginia Housing Institute
Inc.
The second change proposes a two-year limit on
the time when a lawsuit can
be filed against an industry
member after a defect is
discovered.
“This is a fairly common
standard involving damages,” Teare said. “But
right now there is no clear
law concerning when a lawsuit can be filed against one
of us.”
(Continued on p. 4)

Consumer protection ruling
could have major impact

2011 convention at Embassy
Suites in Charleston
Co-President George Gunnell of Winfield and
Kevin Wilfong of Fairmont, and the board of directors of the West Virginia Housing Institute
Inc., invite you to WVHI’s annual convention to
be held July 18-19 at the Embassy Suites Hotel in
downtown Charleston.
We would like you to book your rooms immediately (forms inside and below) to get the special
discount rate. Only a limited number of rooms are
being held now, so we encourage you to sign up as
soon as possible. If you can’t make it, you can always
cancel.
The Commodore Corp. CEO Barry S. Shein is our
keynote speaker at our banquet on the evening of
July 19. We have long pursued Shein to present his
views on the industry to WVHI’s membership. We
are extremely fortunate he has agreed to attend.
Events get under way July 18 with a presentation by
Triad Financial Services, Inc., followed by a reception and dinner and drinks at the baseball game at
Appalachian Power Park, only a few blocks from the
hotel.
(Continued on p. 6)

By Chris Dickerson
The West Virginia Record
CHARLESTON -- A state
Supreme Court ruling of Dec.
17, 2010, could have a dramatic
effect on consumer protection
lawsuits.
The opinion, White vs. Wyeth,
says West Virginia consumers
looking to sue for misrepresentation under the state's Consumer Credit and Protection
Act must show proof of reliance. Previously, state consumers only had to prove misrepresentation to seek damages.
Those bringing lawsuits must
show a connection that their
claims of injury were caused by
an alleged unfair or deceptive
conduct.
For example, someone is
looking to buy a used car. The
seller says the car never has
been wrecked, but the buyer
later learns the car has been
wrecked. The buyer can sue for
misrepresentation because the
he relied on the wrong information given by the seller.
Or, the buyer gets the vehicle
because it's what he wanted and
didn't care if the vehicle had
been wrecked or not. If he later
finds out the vehicle had been
wrecked, he couldn't sue for
misrepresentation because he
hadn't relied on that information
in making the purchase.
(Continued on p. 6)

THE PODIUM

Court news for the good guys
for a change
Guest Editorial

The West Virginia Record
Dec. 27, 2010
West Virginia's Consumer Credit and Protection Act (WVCCPA) was written to protect consumers, not to
provide a rationale for jackpot schemes conjured up by opportunistic plaintiffs and lawyers -- or by an overzealous state attorney general.
That is plain as day to anyone with common sense and scruples. Now our state Supreme Court has confirmed
the intent of the law, and legal operators will have to seek out other statutes to indulge their self-interest.
On. Dec. 17, the West Virginia Supreme Court of Appeals ruled in White vs. Wyeth that plaintiffs suing for
misrepresentation under WVCCPA must prove that they relied on the alleged misrepresentation when making
the purchase. Previously, plaintiffs had only to prove misrepresentation. Now they must prove the misrepresentation was material and contributed to the sale being made.
White v. Wyeth was filed in April 2004 by a group of private citizens claiming that pharmaceutical company
Wyeth had used unfair and deceptive practices in promoting prescription drug products to doctors and patients
for treatment of menopausal disorders.
Wyeth countered that the plaintiffs failed to show a causal connection between their claims of injury and any
alleged unfair or deceptive conduct by the company.
Our high court concluded that the WVCCPA requires proof of a plaintiff's reliance on alleged affirmative
misrepresentations in order to satisfy the element of causation.
Justice Thomas McHugh noted, "... courts are struggling to arrive at a way to be faithful to the purposes of
consumer protection statutes -- promoting fair and honest business practices and protecting consumers -- without inviting nuisance lawsuits which impede commerce."
McHugh emphasized the private cause of action afforded state consumers does not extend to prescription
drug purchases "because the consumer cannot and does not decide what product to purchase."
The court's common sense ruling may not please Darrell McGraw and like-minded litigants, but it's a great
blessing for businesses operating in West Virginia -- and for the citizens who benefit from the jobs, salaries
and opportunities those businesses bring.

West Virginia policy on selling
flood-damaged homes

Want to keep up on the latest with
the factory-built housing industry in
West Virginia? Want to be listed on
our website or linked to it?
The West Virginia Housing Institute Inc. is at www.wvhi.org. Take a
look at what we have on the site. Tell
us what you want added or improved.
The inside scoop is in the membersonly section. And you only have to
call Andy Gallagher at (304) 3468985 to join.

A flood-damaged home can be sold with a salvage title, not as a residential dwelling, and must be disclosed to the buyer; or the home can be recertified by the DAPIA that it conforms to 3280 after the flood damage has
been repaired according to the DAPIA’S repair method.
It is 24 CFR Part 3282 that addresses a home not conforming to §3280
and an imminent safety hazard. A flooded home would be both.
When a home has been flooded, it does not conform to §3280. A prohibition of sale is placed on the home and the certification label is removed and
returned to the manufacturer’s DAPIA/IPIA with a letter of explanation.
The home must be recertified by the manufacturer’s DAPIA/IPIA before
the home can be sold as a residential dwelling.
If it is determined that the HUD-code home cannot be recertified, the
home can be sold for salvage only and the title must reflect SALVAGE
ONLY.

2011 convention
sponsors to date

.

$2,500 and up
The Commodore Corporation

$1,000 and up
West Virginia Housing
Development Fund
Middletown Home Sales,
Inc
Home on the Road Newsletter
Editor: Andy Gallagher
WVHI
PO Box 2182
Charleston, WV 25328-2182
(304) 346-8985
(304) 346-8986 (fax)
wvhi@wvhi.verizon.net

Home on the Road is a publication of the West Virginia Housing Institute Inc., published four times a
year (March, June, September and
December).
Free subscription with paid membership dues. All advertising must be
paid in advance. Home on the Road
reserves the right to reject any advertising. Make checks payable to
WVHI. Send ads with payment and
news to Andy Gallagher.
Advertising rates
Full page: $200
Half page: $100
Quarter page: $60
Classified: $30 for each 3 lines
These rate are double for nonmembers.

Embassy Registration Information
Please call immediately for your room
WV Housing Institute
July 18-19, 2011
Embassy Suites Hotel
300 COURT STREET ~ CHARLESTON, WV
25301
www.EmbassySuitesCharlestonWV.com
The Embassy Suites Hotel has reserved a block of suites at the rate of
$124.00/single, $134.00/double $144.00/triple, $154.00/quad
To reserve a suite at this rate, please make your reservation by
06/28/11 by calling 1-800-EMBASSY or 304-347-8700 X2035 or
(304-352-6440-Shawn Hawkins – in house group room coordinator) or go online to www.embassysuitescharlestonwv.com.
After 06/28/11 date the rooms will no longer be available @
the rate listed above. Please note that the Embassy web site
details points of interest in the Charleston area.
You must use the HOU 3 letter code name when making reservations
in order to receive the discounted rate. Online you will enter this
HOU 3 letter code in the group/convention code space.
Check-In time is 4:00 PM and Check-Out time is 12:00 PM. Requests
for early arrival, late departure, room type or floor assignments
cannot be guaranteed. Reservations must be cancelled by 4:00
PM the day of arrival to avoid charges.
Self Parking for $10.00 is charged nightly to your room if you use our
parking garage
Embassy Suites offers a complimentary shuttle to and from Yeager
Airport. Also available is an indoor pool, sauna, whirlpool and exercise facility and a 24-hour business center.
EMBASSY SUITES HOTEL
300 Court Street
Charleston, WV 25301
www.EmbassySuitesCharlestonWV.com
Telephone: 304-347-8700 Fax: 304-345-8276

Legislation from p. 1

The legislation is expected to face problems from
those interested in bringing lawsuits against industry
members. It also may be hampered by concerns over management problems
that surfaced in the state Senate when Senate President Earl Ray Tomblin
became acting governor.
WVHI encourages all members to write or call their representatives to
voice support for this legislation.
The bills have powerful backers already, including Senate Finance Committee Chairman Roman Prezioso, D-Marion; and Senators Greg Tucker, DNicholas; Jack Yost, D-Brooke; Bob Beach, D-Monongalia; John Pat Fanning, D-McDowell; Clark Barnes, R-Randolph; and Dave Sypolt, R-Preston.
Sponsors in the House of Delegates include Delegates Mark Hunt and
Nancy Guthrie, both D-Kanawha; Dale Martin, D-Putnam; Ron Fragale, DHarrison; Bill Hartman, D-Randolph; Larry Barker, D-Boone; and Kelli
Sobonya, R-Cabell.

HOMExpo 2011In York, Pa.
YORK, Pa. — The Pennsylvania Manufactured Housing Association
announces the dates for HOMExpo 2011.
The 2010 show was postponed due to the weak economy; however, in
anticipation of an improved economy, 2011 plans are under way.
For the last 48 years, PMHA has been instrumental in providing the factory-built housing industry with an opportunity to showcase its best.
Industry Days at the show, as in the past, will offer the factory-built housing industry a chance to learn of new trends and products through displays
and educational speakers.
The focus for the public days will be to introduce the craftsmanship, diversity and beauty of the homes and to showcase a variety of home related
products and services; encouraging additional home enhancements.
As the economy continues to improve, the factory built housing industry
needs to be there “where and when” people are making housing decisions.
Don’t miss the 49th year of showcasing the factory-built housing industry
during HOMExpo 2011 being held at the York Expo Center in York, PA!
Trade Day dates: April 26 - 28, 2011
Public Day date: April 29 - May 1, 2011
For more information, contact Tracy Henry, administrative assistant,
PMHA, (888) 242-7642 or tracy@pmha.org or visit the website at
www.pmha.org.

Retailers attend finance meeting
in Fairmont
FAIRMONT — Finances were on people’s minds
when the West Virginia Housing
Institute Inc. held a regional meeting in Fairmont in January.
At least five different retailers
were present at the meeting to
hear from two financial officers.
(See front page pictures)
Karen Ruckle
Karen Ruckle, mortgage lender
with United Bank in Westover; and Don Sharp, regional manager with Triad Financial Services, Inc.,
and CIS Home Loans, addressed the gathering.
The spoke on options they have
available for both the manufactured
housing sector and to make loans to
modular buyers.
WVHI Co-President George Gunnell was on hand to greet the retailers and other financial members of
Don Sharp
WVHI who attended the meeting.
This was the first of a
series of regional meetings
planned to discuss finances
and other issues.

Clayton Homes Inc. promoting green homes as a way to save money
Clayton Homes is offering affordable homes with “green” features.
Home centers representing products from the Clayton Family of Brands (CMH) now offer homes featuring the
company’s own Energy Saver Plus package as well as a number of Energy Star®-certified homes.
Energy Saver Plus and Energy Star®-certified homes are built to perform up to 30 percent more efficient than
comparable homes without the energy saving option. The homes feature high performance windows that block
70 percent of summer heat and retain 70 percent of winter warmth. In addition, the homes include compact fluorescent lighting (CFL) which requires 75 percent less energy, gives off 75 percent less heat and lasts up to 10
times longer than traditional light bulbs.
Bobby Alberts
In addition to the benefits of Energy Saver Plus homes, Energy Star®-certified homes feature more effective
insulation, tightly sealed ductwork and highly efficient heating and cooling equipment which meet efficiency
guidelines set by the U.S. Environmental Protection Agency.
“Going ‘green’ is no longer a wave of the future. You can have a home built today that will save you money as well as help you
conserve energy,” said Bobby Alberts of Clayton Homes. “Americans have the impression that going ‘green’ is not worth the cost,
but that’s just not true anymore and the savings continue every year.”

Our statewide meeting and elections open the work on the morning of July 19. We
have expanded the always-popular lawyers’ forum for a two-hour session that morning, followed by another speaker talking about regulatory issues. Here is your opportunity to get free legal advice.
General Counsel John R. Teare Jr. would like you to submit any questions you might have in advance so
he can begin working on them. Please email me at andy@wvhi.org.
For those of you who play, golf is scheduled that afternoon at Scarlett Oaks Golf Course not far away at
Poca. Nongolfers can enjoy the Town Center Mall, across the street from the convention site; the nearby
state Capitol; or gaming at Mardi Gras Casino & Resort. Shuttles are available to take you to the casino.
The banquet takes place that evening, followed by our fundraising auction for our political action committee, which is emceed by board member Judy Ritchie of Elkins.
As always, we strive at our nonprofit convention to have a strong educational component to help you
and your business in 2011-12, while offering you a wide range of fun activities, too.
Please join us.
We have special discount rate on our rooms at The Embassy Suites Hotel at only $124 per single or $134
per double. Call (304) 347-8700 x 2035 or (1-800) EMBASSY or go online at
www.embassysuitescharlestonwv.com
Use the “HOU” three-letter code when making your reservation to obtain our discount rate. Please
make your reservations IMMEDIATELY to get this best rate.
We look forward to seeing you in Charleston.

Convention from p. 1

The ruling potentially has tremendous implications for consumers, especially those filing lawsuits involving prescription medications. But it also could affect the state attorney general's office and the number of
opportunities for lawsuits it files on behalf of the state.
Marc Williams, managing partner at Nelson Mullins Riley & Scarborough's West Virginia office in Huntington, praised the decision.
"This brings West Virginia in line with almost every other state," he said. "It's a very positive change in our law."
The ruling also, Williams points out, makes it more difficult for plaintiffs’ lawyers to abuse the state's consumer protection act.
Prior to the decision, cases brought under the act were "very easy" for plaintiffs to prove and much more difficult to defend.
"This basically takes away one of the hammers plaintiffs’ lawyers had," he said.
The decision also could have an impact on Attorney General Darrell McGraw's office, Williams said.
"I think it could have a huge effect," he said. "It could affect the lawsuits it (McGraw's office) files on behalf of the state. It could
affect the opportunities."
In a broader sense, the ruling demonstrates the court is more predictable and reasonable in its interpretation of the law, Williams
said.
The West Virginia Court is typically viewed as unfavorable in matters of business. But that could be changing, he said. "I think it's
an indication we're coming back in line. I think this is a good step forward."
Consumer from p. 1

West Virginia Housing Institute Inc. golfing registration form
Golfing for the PAC 2011
The West Virginia Housing Institute Inc.’s golf tournament takes place July 19 at Scarlett Oaks
Country Club at Poca. We look forward to having you participate in a good cause for our industry.
The tournament funds our political action committee. As a result, we can take only personal
checks that are made out to HousingPAC. We cannot accept corporate checks.
We are asking each participant to make a donation of $125 for the PAC fund this year, a figure we
have tried to maintain at the same level over the years.
Please let us know if you plan to participate
Name_____________________________________________________
Company__________________________________________________
Email______________________________________________________
Handicap___________________________________________________
Please mail to:
WVHI Inc.
Andy Gallagher
PO Box 2182, Charleston, WV 25328

WEST VIRGINIA
HOUSING INSTITUTE INC.
PO Box 2182
Charleston, WV 25328-2182
Phone (304) 346-8985
Email: andy@wvhi.org
www.wvhi.org

P R O V I D I N G
T H E
A M E R I C A N
D R E A M

COME JOIN NOW!!!

CUT AND MAIL —

MEMBERSHIP DATA

Firm Name:
____________________________________________________________________
Street Address: ______________________________________________________________
Mailing Address: ______________________________________________________________
Telephone (____) ____________________
Fax (____) ____________________
Home Phone (____) __________________
Email _________________________________

DUES STRUCTURE:
MANUFACTURER: Dues shall be One Hundred Dollars ($100.00) per floor for each home shipped within the West Virginia to
dealers, contractors, retailers or sales locations in West Virginia. These dues shall be remitted to the West Virginia Housing Institute
Inc. on a monthly basis.
_________
We will send $100.00 per floor shipped to West Virginia on a monthly basis.
RENTAL COMMUNITY AND CONTRACTORS:- Per Annum
________
$100.00
ALL OTHER CATEGORIES: - Per Annum
________
$250.00
_________________________________Title
_____________________________
Signature
Please Remit To:

WVHI

PO Box 2182

Charleston, WV 25328-2182

